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LABOUR DEPARTMENT 

Shri Asha Nand , Assistant Personnel Officer as 

MW - 2 . The workman examined himself as 
The 24th March , 1983 . 

MW-] and Shri Rattan Singh , General Secretary 

as WW - 2 . 
No. 9 ( 1 )82-6 Lab./2488.--In pursuance of the 
provision of section 17 of the Industrial Dis ISSUE NO . 1 : 
putes Act, 1947 (Act No. XIV of 1947 ) the Gov 
ernor of Haryana is pleased to publish the fol The enquiry officer who appeared as MW - 1, 
lowing award of the Presiding Officer, Indus deposed that he was appointed enquiry Officer 
trial Tribunal. Faridabad in respect of the dis- to enquire into charge- sheet Ex . MW - 1 / 1 . Ap 
pute between the workman and the management pointment order was Ex. MW - 1 /2 . He held joint 
of M / s. Electronics Limited , Faridabad, NIT . enquiry against Sarvshri Bhagwan Dass, Asha 

Nand, Rattan Singh and Rama Nand . The record 
BEFORE SHRI M. C. BHARADWAJ, PRESID of the enquiry is Ex. MW -1 / 3 . He submitted his 
ING OFFICER , INDUSTRIAL TRIBUNAL , report Ex. MW - 1 / 4 to the Factory Manager . In 
HARYANA , FARIDABAD . 

cross examination , he replied that Shri Rattan 

Singh , workman was associated by Shri Asha 
Reference No. 121/1982. 

Nand and Bhagwan Dass in the enquiry against 

them . He admitted that the workman had 
between 

requested to associate Union office bearer /legal 

advisor in the enquiry . He admitted that he was 
SHRI RAMA NAND WORKMAN AND THE a practising advocate . He admitted that the 
MANAGEMENT OF M / S ELECTRONICS , management had raised objection against the 
LIMITED , FARIDABAD N.I.T. 

representation of union office bearers . He fur 

ther replied that he was legal advisor of the 
AWARD 

management or retainer basis for the last 10 

years. He also admitted that he represented the 
The Governor of Haryana referred the fol. management in the 

management in the Labour Court/ Industrial 
lowing dispute between the workman Shri Rama Tribunal and High Court. He admitted 
Nand and the management of M /s. Electronics that he was aware of industrial relation 
Limited , Faridabad , by order No. ID /FD / 58 / 82 / ship between the workmen and the manage 
18891 , dated 20th April , 1982 to , this Tribunal, for ment . The workman had given carbon 
adjudication , in exercise of powers conferred by copy of FIR Ex . MW -1 / 3 and had made request 
clause ( d ) of sub -section ( 1 ) of Section 10 of the 

to postpone the enquiry till the decision of the 
Industrial Disputes Act, 1947 : 

criminal case. He admitted that he had knowiedge 

that the workmen were prosecuted under Section 
Whether the dismissal of Shri Rama Nand 323/334, 506/527 IPC . He denied the suggestion 

was justified and in order ? If not, to that he acted as prosecutor rather as enquiry 
what relief is he entitled ? 

officer during the enquiry proceedings. He also 

denied the suggestion that charge -sheet and dis 
Notices of the referece were sent to the missal letter were also drafted by him . Shri 
parties who appeared and filed their pleadings. Asha Nand MW - 2 deposed that there was 
On the pleadings of the parties, the following officer of designation " administrative officer " in 
issues were framed by my order dated 25th the factory , Shri S. K. Roy , Factory Manager 
August, 1982 : 

looked after his duty . In cross examination , he 

replied that there was no resolution that the func 
( 1) Whether the domestic enquiry is fair tion of administrative officer will be done by the 
and proper ? 

Factory Manager . He also had no knowledge of 

such order passed by the managing director. 
( 2) Whether the dismissal of Shri Rama About 3-4 years back , Shri G. Goswami was ad 

Nand was justified and in order ? If ministrative officer . Since then the post of ad 
not, to what relief is he entitled ? 

ministrative officer was vacant . He admitted 

that at the time of enquiry of the concerned work 
In evidence , the management examine Shri man , Shri G.Goswami was present. He also ad 
Jaswant Singh , Enquiry Officer, as MW - 1 and 

MW - 1 and mitted that Production Manager Shri S. L. 


» 
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relied upon 


a 


Mishra had lodged FIR against the workmen . He of office holder as a representative in the domes 
also admitted that allegations in the FIR were 

tic enquiry . 
same that of the charge-sheet, He was not aware 
if the workman had been acquitted in the crimi. The learned representative for the workman 
nal case. He also admitted that on some sittings argued that the charge-sheet had violated the camera 
he had done the recording of enquiry proceeding . Standing Orders because the charge -sheet was 
He denied the suggestion that the management given by the Factory Manager. He pointed out 
appointed its legal advisor as enquiry officer 

enquiry officer the order of holding the domestic enquiry was 
because the delinquest workman was general passed by the Factory Manager who had no 
secretary of the union . He admitted that in some power under Standing Orders. He cited 1956 - I 
cases he himself was a enquiry officer and nor LLJ-page 303 and 1964 -I-LLJ-page 358 . He fur 
mally enquiries were held by the company ther pointed out that no preliminary enquiry 
officers. 

was held as provided in the standing orders. It 

was also pointed out that there was criminal 
WW - 1 the workman concerned deposed that case pending against the workman on the same 
he was active worker of the union . He was illi- charge. Therefore, the enquiry should nave 
terate. He never represented any other work- been stayed because there was prejudice caused 
man in enquiry . He had requested to associate to them in case they divulge their defence in 
some outsider in the enquiry but he was not the enquiry. He cited 1964 -II-LLJ-page 113 . 
allowed . There was none from the workers who It was pointed out that the enquiry officer had 
could represent him and had knowledge of labour relied upon the F.I.R. in his report. He also 
laws, He associated Shri Rattan Singh , as his contended that the enquiry conducted by the 
representative but felt that he could have defend- advocate was also improper and 
ed himself well if some outsider was allowed in 1964- II- LLJ page 139. He further pointed out 
the enquiry . Shri Rattan Singh was also that the enquiry officer was associated with the 
charge -sheeted workman , he further added . In charge -sheet and put his personal knowledge in 
cross examination , he replied that Shri Om the conduct of enquiry and as well in the find 
Parkash who represented the workman in other ing. He cited 1963 -II-LLJ page 396. It was 
enquiry . refused to assist him . WW -2 deposed further contended that no fair opportunity was 
that he was General Secretary of the Electronics given to the workman as they were not allow 
Employees Union . Shri Bhagwan Dass was pre- ed proper representative . 
sident of the union . Shri Rama Nand and Asha 
Nand were active members of the union , Before 

On the other hand, the learned representa 
his case , the enquiries were conducted by the 

tive for the management argued that no prejudice 
oficers of the management. Shri Jaswant Singh 

was caused to the workman by issuing the 
Legal Advisor of the management conducted the charge -sheet by the Factory Manager . He point 
enquiry against him and above named workers . 

ed out that Administrative Officer was not 
He also conducted the case against them for the 

defined in the Standing Orders. He 

Orders . He further 
management. All the disciplinary matters such 

pointed out that preliminary enquiry was aot 
as charge -sheets suspension and dismissal letters 

a must in every case . It was satisfaction of the 
were drafted by Shri Jaswant Singh . He had 

management for holding a preliminary or full 
requested to associate an outsider as his repre 
sentative in the enquiry against him . He him . enquiry. He further contended that there was 

different degree of proof in criminal trial and 
self had no knowledge and experience of con 

domestic enquiry . Therefore, there was no ini 
ducting an enquiry . Therefore , he could not 
defend fully in the enquiry . Shri Jaswant Singh pact of the criminal case on the domestic enquiry . 

On his appointment as enquiry officer , he point 
represented the management in the Standing 

ed out that there was no bar for appointment of 
Orders Amendment case before the Industrial 
Tribunal. They were acquitted by the Judicial legal advisor as an enquiry officer when an offi 

cer of the management could be appointed 
Magistrate in the case , subject matter of which 
was the same as in the charge- sheet. Copies of 

an enquiry officer, there was no prejudice caused 
statement of witnesses in the Criminal case were 

to the workman on his appointment. 
Ex . W -1 , he further said . In cross -examination , 
he admitted that he had sought amendment of I have gone through the documents placed 
the Standing Orders with respect to associating on file. The enquiry was conducted against four 
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Officer , 


workmen , namely Shri Bhagwan Dass , Rattan 

circumstances give the workman the 
Singh , Asha Nand and Rama Nand jointly into 

following punishment in lieu of dis 
charge- sheet, dated 16th May , 1981. The charge. 

missal : 
sheet was signed by Shri S. K. Roy . Choudhary , 
Factory Manager and the workman was placed ( 1 ) Suspension without wages for a period 
under suspension by the same letter . According 

not exceeding two weeks. 
to the Standing Orders Ex. MW - 1 / 5 , the orders 
were applicable to all the staff of M / s. Electronics ( 2 ) Reducing basic wages. 
Limited , Faridabad . The procedure for dealing 
with case of major offences was given to clause ( 3 ) Demoting . 
23 sub -clause (a ) which provides : 

(4 ) Withholding scale increments" . : 
**If a major offence is alleged against 

a workman , the Administrative Offi Clause 26 deals with complaint and remedy . 
cer issuing a sharge - sheet will hold a In sub -clause ( a ) the complaint is to be made 
preliminary enquiry . The workman 

workman first to his immediate superior who will refer 
so charged will be afforded a reason the complaint to his Manager ,-vide sub - clause 
able opportunity of . explaining and (b ) and manager will pass on to Administrative 
defending his actions on a charge . Officer who will examine it , -vide sub -clause 
sheet having been issued . Any such (c) and (d ). The Administrative Officer will 
preliminary or subsequent enquiry give his decision on the complaint as provided 
may relate to alleged acts of several in sub -clause ( d ). 
workmen where in the opinion of the 
Administrative 

it is C011 Manager is defined in clause 2 (b ) . As 
venient to hold such an enquiry for Manager or Acting Manager notified to the 
several workmen together " . 

Chief Inspector of Factories under Factories 

Act, 1948. This all goes to show that according 
Sub -clausę ( c ) deals with the entry of sus 

to the Standing Orders Factory Manager and 
pended workman in factory only with a special Administrative Officer are separate identities. It 
permission of the Administrative Officer . Sub- is into evidence of MW - 2 that Shri G. Goswami 
clause (i) states : - 

was Administrative Officer. The post was vacart 

although Shri G. Goswami was present in the 
" Nothing herein contained shall effect the enquiry . I find that Shri G. 

Shri G. Goswami was 
right of the Company to terminate the management s representative in the enquiry . It 
service of the workman for any other was settled law that Standing Orders are statu 
good and sufficient cause , etc., etc. " . tory terms and conditions of service between 

industrial employers and its employee. This 
Sub -clause (j) states " The company reserves matter came for decision before their Lordships 
to itself the right to suspend a workman accused of Supreme Court in Hindustan Brown Boveri 
in a court of law of any criminal offence involv . Limited and their workmen ( 1982 - I -LLJ-page 
ing moral turpitude" . 

While dealing with Limited and their workmen ( 1968 -I -LLJ- page 
punishment of major offence, clause 24 (a ) and Supreme Court discussed the scheme of the 
(b ) states : 

Standing Orders and held that the powers en 

trusted to the Officer or Company were provid 
" ( a ) Workman shall be liable to be sum 

ed in express terms. It was held that : 
marily dismissed if he has been found 
guilty of a major offence . A workman 

" In the absence of delegation , it is the 
so dismissed shall not be entitled to any 

company and not the works manager 
notice or pay in lieu , of notice and 

who can exercise the power of punish 
thereupon shall not be entitled to any 

ment under standing orders 23 and 
benefits or privileges under these orders 

27" . 
or any other benefits or privileges 
provided by the Company. (b ) The Com I find that nearly the same language was 
pany may at its discretion and after used in clause 23 (b ) for the company . There 
taking into consideration all relevant fore, the charge-sheet for major offence for which 


-- 


- 


- 
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a 


the workman was charge- sheeted , was to be witness to alleged incident. He was Cross 
issued by the Administrative Oficer. According examined at length when appeared as MW -1. It 
to the scheme of the Standing Orders , the was for practising advocate to see that he does 
manager was subordinate to the Administrative not appear as witness in the case conducted by 
Officer as was clear from clause 26 of the Stand- him or vice- versa because he 

had to 

face 
ing Orders. It leads to the conclusion that volley of questions of the opposite side and some 
charge - sheet was incompetert . 

time position is embrassing but I do not find 

that there was any such prohibition for him to 
As regards holding of preliminary enquiry , 

conduct the present case . 
it was the subjective satisfaction of the Adminis 
trative Officer and it was not always necessary 

As regards the prejudice caused to work 
to hold preliminary enquiry . It depends upon 

man by not allowing an outsider to assist them 

in the enquiry , I have discussed earlier that 
the facts of each case . Therefore , this conten 

the Standing Orders were statutory terms and 
tion of the learned representative of the work 

conditions of service and in the Standing 
man does not find favour with me. However it 

Orders, there was no provision for associating 
was the Administrative Officer to decide if 

an outsider in the domestic enquiry . The 
joint enquiry was to be held for several work 

officer of the 
men together as provided in 

management could appoint an 

clause 23 (a ) but 
in the present case, it was ordered by the Fac- company or an outsider to be an enquiry offi 

cer in a particular case . Delinquent could not 
tory Manager . 

say that he should be replaced because he was 
As regards the pending of criminal case , in 

an advocate . The learned representative for 
the Court of Judicial Magistrate , I find from the 

the workman sought help from Saran Motors 
enquiry record that case F.I.R. No. 13 , dated Case (1964 - II-LLJ-page 139), but I do not find 
15th May, 1982 under section 323/324 , 506 , 427, 

any bar for a lawyer to conduct a domestic 
148 and 149 I.P.C. was pending against the four 

enquiry . 
workmen against whom the present enquiry 
was held . In criminal case, the State was the pro The argument of the learned representative 
secutor and not the management. It may be for the workman that in the criminal trial 
that some time prejudice may be caused where the subject matter of the charge was the 
accused in disclosing his defence while facing a same, prosecution examined Shri S. C. Mishra 
domestic enquiry which was held for the sanie as PW -2 , Shri M. L. Arora as P.W. 1 , Shri S. L. 
charges . But it was not incumbent upon the Jaiswal as P.W. 4 and Shri Rajinder as P.W. 6 
management to postpone the enquiry till deci- alongwith other witnesses . Although only 
sion of the criminal case. I agree with the learned these four witnesses appeared in the domestic 
representative for the management that standard enquiry in the criminal case , the accused were 
of proof in a domestic enquiry and criminal case acquitted in the criminal case while they are 
was totally different . I am unable to accept found guilty in the domestic enquiry , has little 
the contention that the enquiry proceedings force. I find from the judgment, dated 10th 
should have been stayed till the result of crimi- June , 1982, Ex. W -l, and statements of P.Wis 
nal case. It was the choice of the management that they did not support the prosecution 
either to proceed with the domestic enquiry or here was matcrial discrepancies in the state 
wait for the decision of the criminal trial. 

ments. The only material point could be argu 
As regards the appointment of enquiryed that in the criminal case statement was on 
officer, I find that the enquiry 

officer was 

oath which was not so in a domestic enquiry , 
practising advocate and he was retainer of the but as discussed earlier that standard of proof 
management for the last 10 years. He conducted was different in a trial. 
the case of the management before Labour 
Court and Industrial Tribunal. He was also As regards the enquiry report the conten 
conducting the present case on behalf of the tion that the enquiry officer relied upon F.I.R. 
management. It may be that he might have as piece of evidence as prima facie 

was dis 
some knowledge of the present case during the cussed by him in para 

report was 
course of his duty but he denied them sugges- correct but I find that he was not based his report 
tion that he had knowledge of the present case. solely upon the report. 

solely upon the report. He had discussed 
It was an admitted fact that he was not an eye evidence recorded during the enquiry . 


or 


- 


- 
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Last contention of the learned representa- Rattan Singh and 

the 

management of M / s. 
tive for the workman was that the termination Electronics Limited , Faridabad N.I. by order 
was ordered by Factory Manager which was No. ID / FD / 72 /82 / 18905, dated 20th April , 1982, 
in contravention of the Certified Standing to this Tribunal, for adjudication , in exercise of 
Orders . It was for the company to pass dis- powers conferred by clause (d ) of sub -section 
missal order or lesser punishment in its discre. ( 1) of Section 10 of the Industrial Disputes Act, 
tion as provided in clause 24 and 23 (1) of the 1947 : 
Standing Orders . 

The result of my above discussion was that ( 1) Whether the dismissal of Shri Rattan 
the charge- sheet and dismissal order was not 

Singh .was justified and in order ? 1 
passed by a competent authority . Therefore , 

not, to what relief is he entitled ? 
edifice of the domestic enquiry which was based 
upon wrong foundation , i.e., incompetent charge Notices of the reference were sent to the 
sbeet falls to the ground and therefore, the parties who appeared and filed their pleadings . 
dismissal of the workman was not in order . On the pleadings of the parties , the following 
Therefore he was entitled to his reinstatement 

reinstatement issues were framed by my order dated 25th 
with full back wages. 

August, 1982 : -- 
The 4th March , 1982 . 
M. C. BHARDWAJ, 

( 1 ) Whether the domestic enquiry is fair 
Presiding Officer, 

and proper ? 
Industrial Tribunal, Haryana, 
Faridabad . 

( 2 ) Whether the dismissal of Shri Rattan 

Singh was justified and in order ? If 
Endorsement No. 288, dated 11th March , 1983 . 

not, to what relief is he entitled ? 


Forwarded ( four copies) to the Secretary to 

In evidence , the management examined 
Government, Haryana , Labour and Employment Shri Jaswant Singh , Enquiry Officer as MW -1 
Departments, Chandigarh as required under and Shri Asha Nand, Assistant Personnel Officer 
- Section 15 of the Industrial Disputes Act, 1947 . 

as MW - 2 . The workman examined himself 

his own witness. 
M. C. BHARDWAJ , 

ISSUE NO . 1 : 
Presiding Officer , 
Industrial Tribunal, Haryana , 
Faridabad. 

The enquiry officer who appeared as MW -1 

deposed that he was appointed enquiry officer 
No. 9 (1 ) 82-6 Lab./2489.-In pursuance of to enquire into charge- sheet Ex .MW - 1 / 1. Appoint 
the provision of section 17 of the Industrial ment order was Ex , MW1/ 2 . He held joint 
Disputes Act, 1947 of Act No. XIV of 1947, the enquiry against Sarvshri Bhagwan Dass , Asha 
Governor of Haryana is pleased to publish the Nand , Rattan Singh and Rama Nand . The record 
following award of the Presiding Onicer, Indus- of the enquiry is Ex . MW -1 / 3. He submitted his 
trial Tribunal, Faridabad in respect of the dis report Ex . MW - 1 / 4 to the Factory Manager . In 
pute between the workman and the management cross -examination , he replied that Shri Rattan 
of M / s Electronics Limited , Faridabad NIT . 

Singh , workman was associated by Shri Asha 
BEFORE SHRIM. C. BHARDWAJ, PRESIDING Nand and Bhagwan Dass in the enquiry against 
OFFICER , INDUSTRIAL TRIBUNAL , them . He admitted that the workman nad 
HARYANA , FARIDABAD . 

requested to associate union office-bearer legal 
Reference No. 123/1982 . 

advisor in the enquiry . He admitted that he 
Between 

was a practising advocate . He admitted that the 
SHRI RATTAN SINGH , WORKMAN AND THE . 

management had raised objection against the 

representation of union office -bearers. He fur 
MANAGEMENT OF M / S ELECTRONICS 

ther replied that he was legal advisor of the 
WIMITED , FARIDABAD N.I.T. 

management on retainer basis for the last 10 
AWARD 

years. He also admitted that he represented the 
The Governor of Haryana “ referred the management in the Labour Court / Industrial 
following dispute between the workman Shri Tribunal and High Court. He admitted that he 
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no 


on 


was aware of industrial relationship between him . He had no knowledge and experience of 
the workmen and the management. The work- conducting an enquiry . Therefore, he could not 
man had given carbon copy of F.I.R. Ex . MW -1 / 3 defend fully in the enquiry . Shri 

Jaswant .. 
and had made request to postpone the enquiry Singh represented the management in the Stand 
till the decision of the criminal case. He admit- ing Orders Amendment case before the Indus 
ted that he had knowledge that the workmen trial Tribunal. They were acquitted by the . 
were prosecuted under Section 323/334 , 506/527 Judicial Magistrate in the case , subject matter 
I.P.C. He denied the suggestion that he acted as of which was the same as in the chargesheet. 
prosecutor rather than as enquiry officer during Copies of statements of witnesses in the Crimi 
the enquiry proceedings. He also denied the nal case were Ex, W - 1 . In cross -examination he 
suggestion that chargesheet and dismissal letter admitted that he had sought amendment of the 
were also drafted by him . Shri Asha Nand Standing orders with respect to associating of 
MW -2 deposed that there was no officer of the office holders as a representative in the domestic 
designation " administrative officer " in the enquiry. 
factory . Shri S. K. Roy , Factory Manager looked 
after his duty . In cross-examination , he replied The learned representative for the work 
that there was no resolution that the function man argued that the management had violated 
of administrative officer will be done by the the Standing Orders because the chargesheet was 
Factory Manager . He also had no knowledge given by the Factory Manager. He pointed out 
of such order passed by the managing director. the order of holding the domestic enquiry was 
About 3-4 years back , Shri G. Goswami was passed by the Factory Manager who had 
administrative officer. Since then the post o power under Standing Orders. He cited 1956 
administrative officer was vacant. He admitted 1-IIJ -page 303 and 1964-1 -LLJ page 358. Hie 
that at the time of enquiry of the concerned further pointed out that no preliminary enquiry 
workman , Shri G. Goswami was 

present. Fle was held as provided in the Standing Orders. It 
also admitted that Production Manager Shri was also pointed out that there was criminal case 
S. L. Mishra had lodged F.I.R. against the work- pending against the workman the 

same 
men . He also admitted that allegations in the charge . Therefore, the enquiry should have 
F.I.R. were same that of the chargesheet. He been stayed because there was prejudice causedman 
was not aware if the workman had been acquits to them in case they divulge their defence in 
ted in the criminal case. He also admitted that the enquiry . He cited 1964 - II-IIJ -page 113. It 
on some sittings he had done the recording of was pointed out that the enquiry officer had 
enquiry proceeding. He denied the suggestion relied upon the F.I.R. in his report . He also con . 
that the management appointed its legal advisor tended that the enquiry conducted by the 
as enquiry officer because the delinquent work advocate was also improper and relied upon 
man was General Secretary of the union . He 1961 -II-LLJ-page 139. He further pointed out 
admitted that in some cases he himself was an that the enquiry officer was associated with the 
enquiry officer and normaly enquiries were held management and put his personnel knowledge in 
by the company officers. 

the conduct of enquiry and as well in the find. 

ing. He cited 1963 - II - LLJ page 396. It was 
The concerned workman deposed that he 

further contended that no fair opportunity was 
was General Secretary of the Electronics Em- given to the workmen as they were not allowed 
ployees Union . Shri Bhagwan Dass was president 

proper representative . 
of the union , Shri Rama Nand and Asha Nand 
were active members of the union . Before his On the other hand , the learned representa 
case , the enquiries were conducted by the off tive for the management argued that no prejudice 
cers of the management Short Jaswant Singh was causd to the workman by issuing the 
-Legal Advisor of the management conducted the chargesheet by the Factory Manager - He pointed 
enquiry against him and above named workers. out that Administrative Officer was not defined 
He was also conducted the case against them in the Standing Orders. He further pointed out 
for the management. 

All the disciplinary that preliminary enquiry was not must in evóry 
matter such as chargesheets , suspension and dis case. It was satisfaction of the management for 
migral -letters were drafted by Shri Jaswant holding a preliminary or full enquiry . He fur. 
Singh . He had requested to associate an out ther contended that there was different degree 
sider as his representative in the enquiry against of proof in criminal trial and domestic enquiry . 


PART 


HARYANA GOVT GAZ ., MAY 24 , 1983 (JYST. 3 , 1905 SAKA ) 


1201 


Therefore, there was no impact of the criminal ment of major offence , clause 24 (a ) and ( b ) 
case on the domestic enquiry . On his appoint- states : 
ment as enquiry officer , he pointed out that there 
was no bar for appointment of legal advisor 85 " ( a ) Workman shall be liable to be sum 
an enquiry officer when an officer of the manage 

marily dismissed if he has been found 
ment could be appointed as an enquiry officer . 

guilty of a major offence . A workman 
There was no prejudice caused to the workman 

so dismissed shall not be entitled to 
on his appointment 

any notice or pay in lieu , of notice and 

thereupon shall not be entitled to any 
I have gone throungh the documents placed 

benefits 

or privileges under these 
on file . The enquiry was conducted against four 

orders or any other benefits or privi 
workmen namely Shri Bhagwan Dass, Rattan 

leges provided by the Company . 
Singh , Asha Nand and Rama Nand jointly into 
chargesheet dated 16th May , 1981. The charge 

(b ) The Company may at its discretion and 
sheet was signed by Shri S. K. Roy Chaudhary , 

after taking into consideration all 
Factory Manager and the workman was placed 

relevant circumstances, give the work 
under suspension by the same letter . According 

man the following punishment in lieu 
to the Standing Orders Ex . MW -1 / 5 , the orders 

of dismissal : 
were applicable to all the staff of M s Electro 
nics Limited , Faridabad . The procedure for dea ! 

( 1 ) Suspension without \vages 

for 
ing with case of major offences was given in 

period not exceeding two weeks . 
clause 23 sub - clause ( a ) which provides : -- 

( 2 ) Reducing basic wages . 


a 


a 


a 


a 


" If a major offence is alleged against 

( 3 ) Demoting 
workman , the Administrative Officer 
issuing a charge- sheet will hold 

(4 ) Withholding scale increments ," . 
preliminary enquiry . The workman 
so charged will be afforded a reasonable Clause 26 deals with complaint and remedy . 
opportunity of explaining and defend 

In sub- clause ( a ) the complaint is to be made 
ing his actions on charge-sheet first to his immediate superior who will refer 
having been issued . Any such pre!i- the complaint to his Manager ,-vide sub -clause 
minary or subsequent enquiry may (b ) and manager will pass on to Administrative 
relate to alleged acts of several work . Officer who will examine it ,-vide sub-clause (c ) 
man wherein the opinion of the Admi- and ( d ). The administrative officer will give his 
nistrative Officer , it is convenient to decision on the complaint as provided in sub 
hold such 

an enquiry for several clause (d ). 
workmen together." 

Manager is defined in 

clause 2 ( b ) . 

As 
Sub -clause (e ) deals with the entry of suspended Manager or Acting Manager notified to the 
workman in factory only with a special permis. Chief Inspector of Factories under the Factories 
sion of the Administrative Officer . Sub -clause Act, 1948. This all goes to show that according 
( i) states : 

to the Standing Orders, Factory Manager and 
Administrative Officer are separate identities. It 

is into evidence of MW - 2 that Shri G. Goswami 
" Nothing herein contained shall effect the 

was Administrative Officer. The post was vacant 
right of the Company to terminate 

although Shri G. Goswami was present in the 
the service of the workman for 

any 

enquiry . I find that Shri G. Goswami Was 
other good and sufficient cause etc., 

management s representative in the enquiry . It 
etc." 

was settled , law that Standing Orders are statu 

tory terms and conditions of service between 
Sub -clause (1) states " The company reserves to industrial employers and its employees. This 
itself the right to suspend a wokrman accused ir matter came for decision before their Lordships 
a court of law of any criminal offences involving of Supreme Court in Hindustan Brown Boveri 
moral trupitude " . While dealing with punish- Limited and their workmen (1968-1 -LIT-page 
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571 ). In this case , their 

their Lordships of case . It was the choice of the management 
Supreme Court discussed the scheme of the either to proceed with the domestic enquiry or 
Standing Orders and held that the 

powers wait for the decision of the criminal trial. 
entrusted to the officer or company were pro 
vided in express terms. It was held that : 

As regards the appointment of enquiry offi , 

cer , I find that the enquiry officer was practising 
" In the absence of a delegation it is the advocate and he was retainer of the manage 

company and not the works manager ment for the last 10 years . He conducted the 
who can exercise the power of Punish case of the management before Labour Court 
ment under standing orders 23 and and Industrial Tribunal. He was also conducting 
27 " . 

the present case on behalf of the management . 

It may be that he might have some knowledge 
I find that nearly the same language was of the present case during the course of his duty 
used in clause 23 (b ) for the company . Therefore , but he denied the suggestion that he had know 
the chargesheet for major offence for which the ledge of the present case. It was an admitted 
workman was chargesheeted , was to be issued fact that he was not an eye witness to alleged 
by the Administrative Officer. According to the incident. 

He was cross - examined at 

at length 
scheme of the Standing Orders, the Manager was when appeared as MW - 1. It was for practising 
subordinate to the Administrative Officer as was advocate to see that he does not appear as wit 
clear from clause 26 of the Standing Order. It ness in the case conducted by him or vice- versa 
leads me to the conclusion that chargesheet vas because he has to face volley of question of the 
incompetent. 

opposite side and some time position is embrass 

ing but I do not find that there was any such 
As regards holding of preliminary enquiry , prohibition for him to conduct the present case. 
it was the subjective satisfaction of the Admi 
nistrative Officer and it was not always neces 

As regards the prejudice caused to the work 
sary to hold preliminary enquiry . It depends 

man by not allowing an outsider to assist them 
upon the facts of each case. Therefore , this 

in the enquiry , I have discussed earlier that the 
contention of the learned representative of the 

Standing Orders were statutory terms and con 
workman does not find favour with me. How 

ditions of service and in the Standing Orders 
ever, it was the Administrative Officer to decide there was no provision for associating of out 
if a joint enquiry was to be held for several 

sider in the domestic enquiry . The management 
workmen together as provided in clause 23(a ) could appoint an officer of the company or 
but in the present case, it was ordered by the 

outsider to be an enquiry officer in a particular 
Factory Manager. 

case . Delinquent could not say that he should 
As regards , the pending of criminal case in be replaced because he was an advocate. The 
the Court of Judicial Magistrate , I find from the learned representative for the workman sought 
enquiry record that the case F.I.R. No. 13, dated help from Saran Motors Case (1964 -II - LLJ page 
15th May , 1982 under Section 323/394, 506 , 427, 139) but I do not find any bar for a lawyer to 
148 and 149 I.P.C. was pending against the tour 

conduct a domestic enquiry . 
workmen against whom the present enquiry was 
held . In criminal case , the State was the prose The argument of the learned representative 
cutor and not the management. It may be that for the workman that in the criminal trial where 
some time a prejudice may be caused to accused the subject matter of the charge was the same, 
in disclosing his defence while facing a domestic prosecution examined Shri S. C. Mishra as PW -8, 
enquiry which was held for the same charges. Shri M. L. Arora as P.W. 1, Shri S. L. Jaiswat as... 
But it was not incumbent upon the manage 

manage- P.W. 4 and Shri Rajinder as P.W. 6 along with 
ment to postpone the enquiry till decision of the other witnesses. Although only these four wit 
criminal case . I agree with the learned represen ness appeared in the domestic enquiry and the 
tative for the management that standard of 

of criminal case . The accused were acquitted while 
proof in a domestic enquiry and criminal case they were found guilty in the domestic enquiry 
was totally different. I am unable to accept the has little force . I find from the judgement dated 
contention that the enquiry proceedings should 10th June , 1982 Ex . W - 1 and statements of PW s 
have been stayed till the result of 

result of criminal that they did not support the prosecution or 


PASTI 


HARYANA GOVT GAZ., MAY 24 , 1983 (JYST. 3, 1965 SAKA) 


1209 


there :Was material discrepancies in the state . award of the 

the Presiding Officer, 

Officer, Industrial 
ments. The only material point could be argued Tribunal, Faridabad in respect of the dispute 
that in the criminal case , statement was on oath between the workman and the management of 
which was not so in a domestic enquiry but as M / s. Electronics Limited , Faridabad , N.I.T. 
discussed earlier that standard of proof was dif 
ferent in a trial. 

BEFORE SHRI M. C. BHARDWAJ, 

PRESIDING OFFICER , 

INDUSTRIAL TRIBUNAL , 
As regards the enquiry report, the contention 

HARYANA , FARIDABAD 
that the enquiry officer relied upon F.IR , as a 
piece of evidence as prima facie was discussed 

Reference No. 124/82 . 
by him in para 54 of the report was correct but 
I find that he has not passed his report solely 

between 
upon the report. He had discussed the evidence 
recorded during the enquiry . 

SHRI BHAGWAN DASS WORKMAN AND 

THE MANAGEMENT OF M / S . ELEC 
Last contention of the learned representative 

TRONICS LIMITED , FARIDABAD N.I.T. 
for workman was that the termination was 
ordered by Factory Manager which was in con 

AWARD 
travention of the Certified Standing Orders. It 
was for the company to pass dismissal order or The Governor of Haryana referred the 
lesser punishment in its discretion as provided in following dispute between the workman Shri 
clause 24 and 23 (i) of the Standing Orders. Bhagwan Dass and the management of M / s. 

The result of my above discussion was that Electronics Limited , Faridabad N.I.T., by order 
the chargesheet and dismissal order was not 

No. ID / FD / 65 / 82 / 18912 , dated the 20th April, 
passed by a competent authority . Therefore, 1982 , to this Tribunal, for adjudication , in exer 
edifice of domestic enquiry which 

was based cise of powers conferred by clause ( d ) of sub 
upon wrong foundation i.e. incompetent charge- section (1) of section -10 of the Industrial 

heet falls to the ground and therefire the dis . Disputes Act, 1947 : — 
missal of the workman was not in order . There 
fore, he was entitled to his reinstatement with 

Whether the dismissal of Shri Bhagwan 
full back wages . 

Dass was justified and in order ? 12 

not , to what relief is he entitled ? 
The 4th March , 1983 . 

Notices of the reference were sent to the 
M. C. BHARDWAJ, 

parties who appeared and filed their pleadings. 

On the pleadings of the parties, the following 
Presiding Officer , 

issues were framed by my order dated 25th 
Industrial Tribunal, Haryana. 

August, 1982 : - 
Faridabad 

( 1) Whether the domestic enquiry is fair 
Endorsement No. 289 , dated 11th March , 1983 . 

and proper ? 


Forwarded (four copies) to the Secretary to 

( 2 ) Whether the dismissal of Shri 
Govt., Haryana , Labour & Employment Depart 

Bhagwan Dass was justified and in 
ment, Chandigarh as required under Section 15 

order ? If not, to what relief is he 
of the Industrial Disputes Act, 1947 : 

entitled ? 

In evidence, the management examined Shri 
M. C. BHARDWAJ, 

Jaswant Singh Enquiry Officer as MW - 1 
Presiding Officer, 

and Shri Asha Nand , Assistant Personnel Officer 
Industrial Tribunal, Haryana, 

as MW - 2. The workman examined himself as 
Faridabad 

ww - 1 and Shri Rattan Singh , General Secretary 

as WW - 2 . 
No. 9 (1 )82-6 Lab./2491.-In pursuance of the 

ISSUE NO . 1 : 
provision of section 17 of the Industrial Disputes 
Act, 1947 of Act No. XIV of 1947, the Governor The enquiry officer who appeared as MW - 1 , 
of Haryana is pleased to publish the following deposed that he was appointed enquiry officer to 
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Was 


enquire into chargesheet Exhibit MW - 1 and management appointed its legal 

its legal advisor as 
Exhibit MW - 1 / 6 . Appointment orders were enquiry officer because the delinquent workman 
Exhibit MW - 1 / 2 and Exhibit MW - 1 / 7 . He held was general secretary of the union . He admitted 
joint enquiry against Sarvshri Bhagwan Dass, that in some cases he himself was 

an enquiry 
Asha Nand , Rattan Singh and Rama Nand and officer and normally enquiries were held by the 
second against Shri Bhagwan Dass and Asha company officers. 
Nand . The record of the enquiry is Exhibit 
MW - 1 / 3 and Exhibit MW - 1 / 8 . He submitted 

WW - 1 workman concerned deposed that he 
his reports Exhibit MW - 1 / 4 and Exhibit MW - 1 / 9 was 

was president of the Electronics Employees 
to the Factory Manager . In cross examination , Union . He was also president of the union at 
he replied that Shri Rattan Singh workman was 

the time of chargesheet. He had read up to 6th 
associated by Shri Asha Nand and 

Shri Asha Nand and Bhagwan class. He had no knowledge for the enquiry . 
Dass in the enquiry against them . He admitted He had requested to associate some outsider in 
that the workman had requested to associate the enquiry , but he was not allowed . He 
union office bearer / legal advisor in the enquiry, associated Shri Rattan Singh General Secretary 

defend himself 
He admitted that he was a practising advocate, in the enquiry. He could not 
He admitted that the management 

had raised fully . In cross examination , he stated that there 
objection against the representation of union were 400 workers in the factory . Shri Om 
office bearers. He further replied that he was 

Parkash who used to sit in the enquiry for 
legal advisor of the management on relainer 

workers refused to help him . WW -2 deposed 
basis for the last 10 years . He also admitted 

that he was General Secretary of the Electronics 
that he represented the management in the Employees Union . Shri Bhagwan Dass was 
Labour Court / Industrial Tribunal and High president of the union . Shri Rama Nand and 
Court . He admitted that he aware of Asha Nand were active members of the union . 
industrial relationship between the workmen Before his case, the enquiries were conducted 
and the management. The workmen had given by the officers of the management, while Shri 
carbon copy of F.I.R. Exhibit MW - 1/ 3 and had Jaswant Singh Legal Advisor of the 

manage 
conducted 

the 
made request to postpone the enquiry till the ment 

enquiry against him 
decision of the criminal case . He admitted that 

and above named workers. 

He 

alsg 
he had knowledge that the workmen were 

conducted the case against them for the 
prosecuted under Section 323/334 , 506/527 I.P.C. management. All the disciplinary matters such 
He denied the 
the suggestion that he 
that he acted as 

as chargesheets , suspension and dismissal letters 
prosecutor rather than as enquiry officer during 

were drafted by Shri Jaswant Singh . He had 
the enquiry proceedings. He also denied the requested to associate an outsider as his repre.. 
suggestion that chargesheet and dismissal letter 

sentative in the enquiry against him . He, him 
were also drafted by him . Shri Asha Nand 

self, had knowledge and experience of 
MW - 2 deposed that there was no 

officer of conducting an enquiry . Therefore, he could not 
designation " administrative officer" in the 

defend fully in the enquiry . 

Shri Jaswant 
factory. Shri S. K. Roy, Factory Manager looked Singh represented the management in the 
after his duty . In cross examination , he replied Standing Orders Amendment case before the 
that there was no resolution that the function industrial Tribunal. They were acquitted by 
of administrative officer will be done by the the Judicial Magistrate in the case, subject 
Factory Manager . He also had no knowledge 

matter of which was the same as in the charge 
of such order passed by the managing director . 

sheet . Copies of statement of witnesses in the 
Criminal case 

were 
About 3-4 years back , Shri G. Goswami was 

Exhibit W - 1 . In cross 
administrative officer. Since then the post of examination , he admitted that he had sought 
administrative officer was vacant. He admitted 

amendment of the Standing Order with respect 
that at the time of enquiry of the concerned 

to associating of office holders as a representative 
workman , Shri Goswami was present. He also 

in the domestic enquiry . 
admitted that Production Manager Shri S. L. The learned representative for the work 
Mishra had lodged F.I.R. against the workmen . 

man argued that the management had violated 
He also admitted that allegations in the F.I.R. the Standing Orders because the chargeskeet 
were same that of the chargesheet. He was not 

was given by the Factory Manager. He pointed 
aware if the workman had been acquitted in the out the order of holding the domestic- enquiry 
criminal case. He also admitted that on 

was passed by the Factory Manager who had no 
sittings he had done the recording of enquiry power under Standing Orders. He cited 1956– 
proceeding . He denied the suggestion that the I-LLJ page 303 and 1964 -I-LLJ page . 358 .. He 
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further pointed out that no preliminary enquiry 

issuing a chargesheet will hold a 

preliminary enquiry . The workman 
was held as provided in the standing orders . It 
was also pointed out that there was criminal 

so charged will be afforded a reason . 
case pending against the workman on the same 

able opportunity of explaining and 
charge. Therefore, the enquiry should have 

defending his action on a chargesheet 
been stayed because there was prejudice caused 

having been issued . Any such preli 
to them in case they divulge their defence in the 

minary or subsequent enquiry may 
enquiry . He cited 1964 -II-LLJ page 123. It was 

relate to alleged acts of several 
pointed out that the enquiry officer had relied 

workmen wherein the opinion of the 

conve 
upon the FIR . in his report. He also contended 

Administrative Officer , it is 
that the enquiry conducted by the advocate was 

nient to hold such an enquiry for 
also improper and relied upon 1964 - II-LLJ page 

several workmen together ." 
139. He further pointed out that the enquiry 
officer was associated with the management and 

Şub - clause (c ) deals with the entry of suspended 
put his proposal knowledge in the conduct of workman in factory only with a special permis 
enquiry and as well in the finding . He cited sion of the Administrative Officer . Sub - clause 
1963 -II-LLJ page 396. It was further contended (i) states : 
that no fair opportunity was given to the 
workmen as they viere not allowed 

proper 

" Nothing herein contained shall effect the 
representative . 

right of the Company to terminate 

the service of the workman for any 
On the other hand the learned representa 

other good and sufficient cause etc. 
tive for the management argued that no preju 

etc." . 
dice was caused to the workman by issuing the 
chargesheet by the Factory Manager. He 

Sub - clause (j) states " The company reserves to 
pointed out that Administrative Officer was not 

itself the right to suspend a 

workman accused 
denied in the Standing Orders. He further 

in a court of law of any criminal offence involv 
pointed out that preliminary enquiry was not 

ing moral turpitude" . While dealing with 
must in every case . It was satisfaction of the 

punishment of major offence, clause 24 ( a ) and 
management for holding a preliminary or full 

( b ) states : 
enquiry . He further contended that there was 

" ( a ) Workman shall be liable to the 
different degree of proof in criminal trial and 

summarily dismissed if he has been 
domestic enquiry . Therefore, there was no 

found guilty of a major offence. A 
impact of the criminal case on the domestic 

workman so dismissed shall not be 
enquiry . On his appointment as enquiry officer , 

entitled to any notice or pay in lieu , 
he pointed out that there was no bar for appoint 

of notice and thereupon shall not be 
ment of legal advisor as an enquiry officer when 
an officer of the management could be appointed 

entitled to any benefits or privileges 

under these orders or any other bene 
as an enquiry officer . There was no prejudice 
caused to the workman on his appointment. 

fits or privileges provided by the 

company. 
I have gone through the documents placed (b ) The company may at its discretion and 
on file . The enquiry was conducted against 

after taking into consideration all 
four workmen namely Shri Bhagwan Dass , 

relevant circumstances give the work 
Rattan Singh , Asha Nand and Rama Nand 

man the following punishment in lieu 
jointly into chargesheet dated 16th May , 1981 

of dismissal : -- 
and against Bhagwan Dass and Asha Nand 

( 1) Suspension 

without wages 
dated 14th May , 1981. The chargesheet was 

period not exceeding two weeks. 
signed by Shri S. K. Roy Chaudhary Factory 
Manager and the workman was placed under 

(2 ) Reducing basic wages . 
suspension by the same letter. According to the 
Standing Orders Exhibit MW - 1 / 5 , the orders 

( 3 ) Demoting 
were applicable to all the staff of M / s. Electro 
nics Limited , Faridabad. 
Faridabad . The procedure for 

( 4 ) Withholding scale increments" . 
dealing with case of major offences was given 
in clause 23 sub clause (a ) which provides : - 

Clause 26 deals with complaint and remedy . 
" If a major offence is alleged against a In sub - clause (a ) the complaint is to be made 

workman , the Administrative Officer first to his immediate superior who will refer 


for a 
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Paide 


was 


was 


the complaint to his Manager,----vide sub -clause decide if a joint enquiry was 

was to be held for 
(b ) and manager will pass on to Administrative several workmen together as provided in clause 
Officers who will examine it,-- vide sub - clause 23 (a ) but in the present case ; it was ordered by 
( c ) and ( d ). The Administrative Officer will the Factory Manager . 
give his decision on the complaint as provided 
in sub -clause ( d ) . 

As regards the pending of criminal case in 

the Court of Judicial Magistrate, I find from the 
Manager is defined in clause 

2 ( b ). As enquiry record that case F.I.R. No. 13 dated 
Manager or Acting Manager notified to the 15th May , 1982 under section 323/324 , 506 , 427 , 
Chief Inspector of Factories under the Factories 148 and 149 I.P.C. was pending against the four 
Act, 1948. This all goes to show that according workmen against whom the present enquiry was 
to the Standing Orders, Factory Manager and 

held . In criminal case , the State was the 
Administrative Officer are separate identities. prosecutor and not the management. It may be 
It is into evidence of MW - 2 that Shri G.Goswami that some time prejudice may be caused to 
Administrative Officer . 

The post 

accused in disclosing his defence while facing 
vacant although Shri G. Goswami was a domestic enquiry which was held for the same 
present in the enquiry . I 

find that Shri charges. But it was not incumbent upon the 
G. Goswami was management s representative management to postpone the enquiry tull 
in the enquiry . It was settled law that Standing decision of the criminal case . I agree with the 
Orders are statutory terms and conditions of learned representative for the management that 
service between industrial employers and its standard of proof in a domestic enquiry and 
employees This matter 

came for decision 

criminal case was totally different. I am unable 
before their Lordships of Supreme Court in to accept the contention that the enquiry pro 
Hindustan Brown Boveri Limited and their work 

ceedings should have been stayed till the result 
men ( 1968 -I- LLJ-Page 571). In this case, their of criminal case. It was the choice of the 
Lordships of the Supreme Court discussed the 

management either to proceed with the domestic 
scheme of the Standing Orders and held that the enquiry or wait for the decision of the criminal 
powers entrusted to the officer or company were 

trial, 
provided in express terms. It was held that: 

As regards the appointment of enquiry 
" In the absence of a delegation it is the officer, I find that the 

the enquiry officer 
company and not the works manager practising advocate and he was retainer of the 
who can exercise the 

management for the last 10 years. He conduc 
punishment under standing orders 23 

ted the case of the management before Labour 
and 27 " . 

Court and Industrial Tribunal. He was also 
conducting the present 

behalf of the 
I find that nearly the same language was 

management. It may be that he might have 
used in clause 23 ( b ) for the company. There 

some knowledge of the present case during the 
fore, the chargesheet for major offence for 

course of his duty but he denied the suggestion 
which the workman was chargesheeted , was to 

that he had knowledge of the present case . It 
be issued by the Administrative Officer. AC 

was an admitted fact that he was not an eye 
cording to the scheme of the Standing Orders, witness to a leged incident. He was 

Cross 
the Manager was subordinate to the Adminis- examined at length when appeared as MW - 1. It 
trative Officer as was clear from clause 26 of 

was for practising advocate to see that he does 
the Standing Orders. It leads me to the con 

not apear as witness in the case conducted by 
clusion that chargesheet was incompetent. him or vice - a - versa because he had to face 

volley of question of the opposite side and some 
As regards holding of preliminary enquiry , time position is embrassing but I do not find 
it was the subjective satisfaction of the Ad- that there was any such prohibition for him to 
ministrative Officer and it was not always conduct the present case . 
necessary to hold preliminary enquiry . 10 
depends upon the facts of each case . Therefore, As regards the prejudice caused to the 
this contention of the learned representative of workman by not allowing an outsider to assist 
the workman does not find favour with me. them in the enquiry , I have discussed earlier that 
However it was the Administrative Officer to the Standing Orders were statutory terms and 
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was 


condition of service and in the Standing Orders , dismissal of the workman not in order . 
there was no provision ! or associating an out- Therefore, he was entitled to his reinsement 
sider in the domestic enquiry . The manage 

with full back wages. 
ment could appoint an officer of the company or 
an outsider to be an enquiry officer in a parti- The 4th March , 1983 . 
cular case . Delinquent could not say that he 
should be replaced because he was an advocate . 

M. C. BHARDWAJ, 
The learned representative for the workman 

Presiding Oficer, 
sought help from Saran Motors Case ( 1964-11 

Industrial Tribunal , 
LLJ page 139) but I do not find any bar for a 

Haryana, Faridabad . 
lawyer to conduct a domestic enquiry . 

Endorsement No. 291 , dated 11th March , 1983 . 
The argument of the learned representative 
for the workman that in the criminal trial where Forwarded ( four copies) to the Secretary 
the subject-matter of the charge was the same, to Government Haryana , Labour & Employment 
prosecution examined Shri S. C. Mishra as Departments , Chandigarh , as required under 
PW -2 , Shri M. L. Arora as P.W. 1, Shri S. L. Section 15 of the Industrial Disputes Act , 1947 . 
Jaiswal as P.W. 4 and Shri Rajinder as P.W. 6 
along with other witnesses. Although only these 

M. C. BHARDWAJ, 
four witnesses appeared in the domestic en . 

Fresiding Officer , 
enquiry, in the criminal case, the accused were 

Industrial Tribunal , 
acquitted while they were found guilty in the 

Haryana, Faridabad . 
domestic enquiry , has little force. I find from the 
judgement dated 10th June , 1982 , Exhibit W - 1 and 

No 9 ( 1 )82-6 Lab./2725.—In pursuance 
Statements of P.W. s that they did not support of the provision of section 17 of the Indus 
the prosecution or there was material discrepen : trial Disputes Act, 1947 of Act No. XIV of 
cies in the statements . The only material 1947, the Governor of Haryana is pleased 
point could be argued that in the criminal case, to publish the following award of the 
statement was on oath which was not so in a Presiding Officer, Labour Court, Farida 
domestic enquiry but as discussed earlier that bad , in respect of the dispute between the 
standard of proof was different in a trial. workman and the management of M / s 

S. J. Knitting and Finishing Mills, Pvt. 
As regards the enquiry report MW 1/4 , ihe Ltd., 13/7, Mathura Road , Faridabad . 
contention that the enquiry officer relied upon 
F.I.R. as piece of evidence as prima facie was IN THE COURT OF SHRI HARI SINGH 
discussed by him in para 54 of the report was 

KAUSHIK , 
correct but I find that he was not based his 

PRESIDING OFFICER , 
report solely upon the report. He had discussed LABOUR COURT , HARYANA , 
the evidence recorded during the enquiry . 

FARIDABAD 


Last contention of the learned representa 

Reference No. 296 of 1981 
tive for the workman was that the termination 
was ordered by Factory Manager which was 

between 
contravention of the Certified Standing 
Orders . It was for the 

the company to pass 
dismissal order or lesser punishment in its dis- SHRI BHARAT LAL , WORKMAN AND 
cretion as provided in clauses 24 and 23 (i) of the THE RESPONDENT OF M / S S. J 
Standing Orders. 

KNITTING AND FINISHING MILLS, 

PVT. LTD ., 13/7 , MATHURA ROAD, 
The result of my above discussion was that 

FARIDABAD 
chargesheet and dismissal order was not 
passed by a competent authority . Therefore , 

Shri M.K. Bhandari for the workman 
edifice of the domestic enquiry which was 
based upon wrong foundation i.e. incompetent Shri B. R. Grover for the respondent 
chargesheet falls to the ground and there the 

management. 
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was 


AWARD 

done so . The workman escaped his life 

and reported the matter to the Labour 
This reference No. 296 of 1981 has Inspector , Sector 21, Faridabad , on 1st 

not in 
been referred to this Court by the June, 1981. The workman was 
Hon ble Governor of Haryana, -vide his formed about any date of enquiry after 

The workman received 
order No. ID / FD / 212 / 81 / 56354, dated 17th this episode. 
November, 1981 , under section 10 (1 ) (c ) of a letter, dated 24th June, 1981 for termi 
the Industrial Disputes Act, 1947, exist. nating his services from 24th June, 1981. 
ing between Shri Bharat Lal , workman The workman was never given any oppor 
and the respondent-management of M / s tunity to explain his conduct. The termi 
S. J. Knitting and Finishing Mills, P. Ltd., nation was done in contravention of pro 
13/7 , Mathura Road , Faridabad The visions of Industrial Disputes Act and in 
term of the reference was : 

violation of principles of natural jujstice 

and has been done to supress the legtimate 
Whether the termination of ser- trade union activities . So the workman 
vices of Shri Bharat Lal 

is entitled for his re - instatement with full 
justified and in order ? If not, back wages and continuity of service. 

to what relief is he entitled ? 
Notices were issued to the parties, on to written statement is that he workman 

The case of the respondent according 
receiving this reference, order , the parties to written statement is that he workman 

The 
appeared and filed their pleading . 

was appointed on 29th May , 1979 at the 
case of the workman according to demand rate of Rs. 295 and he was removed from 

the service due to long absence. But by 

the 
notice and claim statement is that 

the intervention of Labour- Cum - Con 
workman joined the services of the res 

the workman was 
pondent-management on 25th May, 1977 ciliation Officer, 

reinstated . The workman was charge. 
as Assistant Printer and drawing salary 

sheeted , -vide letter, dated 6th March , 
of Rs. 295 per month , The respondent 
removed the workman from the service 1981 for certain act of grave and serious 

mis..conduct. The reply of the workman 
on 10th September , 1980 and the work 
man raised the demand notice, dated 29th was not satisfactory so the domestic en 

quiry was constituted against him and 
November , 1980 and 

On that denrand 

Shri B. R. Grover was appointed as 
notice a settlement arrived between the 
parties under section 12 (3) of the indus- enquiry officer who hold the enquiry and 
trial Disputes Act , and in result of the to the workman to defend his case , 

every reasonable opportunity was given 
settlement the workman was granted re- 30th May , 1981, the workman signed the 

On 
instatement on 1st January , 1981. After 
two months on 6th March . 1981, the work- enquiry officer he 

enquiry proceedings in presence of the 

asked to bring 
man was stopped at the gate of the 

his co -workman to assist him in 
factory and given the charge -sheet, dated 
6th March , 1981. The satisfactory reply After that the evidence of MW -1 was 

quiry for which the workman refused . 
was filed but inspite of that reply : the 

recorded and the workman cross 
domestic enquiry constituted and received 

examined him . - The workman left the 
the letter, dated 2nd May, 1981 appointing enquiry proceedings and even after the 
Shri B. R. Grover as enquiry Officer to 
investigate the charges levelled against man failed to sit in the enquiry and the 

persuation of the enquiry officer the work 
the workman . The enquiry officer did not enquiry officer held the ex parte enquiry 
fixed any date to conduct the 

enquirv . against the workman , The enquiry 
Only the respondent informed about the officer gave his findings holding the work 
enquiry. The workman attended enquiry man guilty of the charges and accordingly 
on 30th May, 1981. The enquiry officer his services were terminated by the 
and the respondent-management wanted respondent-management. The enquiry 
to get his signature on certain papers and was conducted in persuance of the natural 
the hoodlums petronised by the respon- justice. The workman is gainfully em 
dent-management, threatened the work- ployed and the reference is bad in law 
man of dire consequences if he had not and may be rejected , 


was 


the en 


.. 
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On the pleadings of the parties, ing four pages. After leaving the pro 
following issues were framed : 

ceeding by the workman the proceed 

ings conducted ex parte against the work 
(1 ) Whether the terminaion of ser- man and finished the enquiry on the same 

vice of the workman is proper , day and the enquiry officer sent a letter 
justified and in order ? If not, Exhibit M - 7 on the same date stating 
to what relief is he entitled ? therein that ex parte enquiry against him 

has been finished after leaving the 
( 2 ) Whether a fair and proper quiry by the workman . The Enquiry 

domestic enquiry was held by Officer stated that he sent the findings of 
the management? If so , to the enquiry proceedings which is Exhibit 
what effect ? 

M -8 to the respondent and after consider 

ing the findings, the respondent issued 
Issue No. 2 was ordered to be treated Exhibit M - 9 for terminating the services 
as preliminary issue. After recording of the workman . The workman was in 
the evidence of both the parties on the formed through registered letter , Exhibit 
preliminary issue, I heard the arguments M - 10 , which received un -delivered . The 
and my findings of the preliminary issue enquiry officer further stated that Exhibit 
is as under : 

M - 11 is the Printing Master report and 

the report of the Supervisor is Exhibit 
ISSUE NO . 2 : 

M - 12 and the workman report is Exhibit 

M - 23. The representative of the respon 
The representative of the 

manage 

dent argued that the proper opportunity 
ment argued on this issue that as stated was given to the workman as shows in 
by the enquiry officer in his statement as the statement of enquiry officer and in 
MW - 1 he was appointed as 

as enquiry spite of so many opportunities given to the 
officer,--- vide letter, dated 14th March , workman he failed to participate in the 
1981 which is Exhibit M - 1 to enquire the enquiry and according to their standing 
charges of charge -sheet, Exhibit M -2 order they removed the workman . He 
against the workman and he fixed the further argued that the workman received 
date for enquiry on 21st March , 1981 but the letter, Exhibit M -7 after ex parte pro 
the respondent received a letter, Exhibit ceedings against him but he gave no reply 
M -3 objection on the appointment of the of it. It shows that he has nothing to say 

the enquiry cannot about ex parte enquiry . So proper oppor 
held on 21st March , 1981. The respondent tunity was given to the workman and the 
sent a letter for the enquiry , dated 22nd enquiry was fair. He further argued that 
May , 1981, which is Exhibit M - 4. The as stated by the workman in his statement 
enquiry was fixed for 26th May, 1981, on that he was beaten and threatened on 30th 
that date the claimant came present in the May, 1981 during the enquiry proceed 
enquiry and signed the proceedings, on ings , was not proved anywhere as he has 
26th May , 1981, but because the enquiry the respondent or to the Police . If he had 

not made any complaint to any officer of 
officer had to go outside, he fixed dated as beaten he should have made the com 
30th May , 1981 , in the enquiry proceed 
ings . The enquiry was conducted on 30th 

plaint about this beating but in absence 
May , 1981 which is Exhibit M - 5 in which 

of any complaint the allegation cannot be 
the workman participated and signed the 

believed , 
proceedings and left the proceedings after The representative of the workman 
recording one witness as MW - 1 sayin " argued on this issue that the claimant was 
that he do not want to have the enquiry appointed on 25th May , 1977 as Assistant 
ere in the factory . Inspite of explanation Printer and worked without any inter - 
every thing to the workman by the ference and complaint up to 10th Septem 
enquiry officer . 

officer . the workman left the ber , 1980 and removed from service on 
enquiry proceedings. He has signed the 10th September , 1980. The workman 

enquiry proceedings at mark " A " . The raised the demand notice on 29th Novem 
warme enquiry proceedings Exhibit M -6 contain- ber , 1980 and on that demand notice 


a 
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settlement was arrived at under section that the enquiry officer should not have 
12 (3) of the Industrial Disputes Act, 1947 done ex parte proceedings on the same 
and the workman was re- instated on 1st day. He should have given another 
January , 1981. The respondent has opportunity to participate in the enquiry . 
grauge against the workman and did not But as the enquiry officer was the person 
want to keep him on the roll of the factory of the respondent and he has stated ac 
So he prepared a false allegations against cording to their advises so he proceeded 
the workman and gave the charge - sheet ex parte against the workman on the same 
and stopped the workman on 6th March . day and did not give any opportunity to 
1981 and gave him a false and fabricated the workman for further proceedings and 
charge -sheet. He further argued 

the workman got no opportunity to give 
stated by the workman in his statement his defence without which no enquiry 
as WW - 1 the respondent did not want to could be said to be fair and proper . Tie 
keep the claimant as they have terminated enquiry officer has given one sides picture 
his services in the year 1980 and the work and there is nothing in the enquiry and 
man raised the demand notice Exhibit W - 1 the enquiry officer did not give proper and 
and settlement was made as Exhibit W - 2. fair opportunity to the workman ." So the 
He received the charge- sheet and replied enquiry be vitiated . The enquiry should 
the same,-vide Exhibit W - 3. The res- be held in the court to give proper oppor 
pondent gave the letter Exhibit W -4 for tunity to the workman . 
the domestic enquiry . According to that 
letter he reached the factory for the ori 

After hearing the arguments of both 
quiry on 16th May , 1981. The enquiry the parties , and going through the file , I 
officer was not there. The workman gave 

an of the view that the workmari was 73 ; nt. 
a letter in this respect to the respondent given reasonable opportunity to defend 
but he refused to take that letter but his case in the enquiry proceedings. 
after that he sent regstered letter 

The workman raised some objections and 
Exhibit W - 5 and on that letter the en- demanded some facilities from the 
quiry was fixed for 26th May , 1981. The quiry officer which was not given to him ; 
workman raised the objection on the and the enquiry officer has not given the # 
appointment of the enquiry officer as he opportunity to defend his case in the en 
was the retainer of the 

company . The 

quiry proceedings. So no fair and proper 
objection of the workman was over rulled 

enquiry was held against the workman , 
by the respondent and the workman 

In these circumstances, I vitiate the 
inspite of his objections were not fulfilled enquiry and the issue is decided in favour 
inspite of his objections were not fullfilled of the workman aginst the respondent, 
by the respondent and the enquiry officer . 
The enquiry officer fixed the date for en 
quiry for 30th May, 1981 and on that date 

After vitiating the enquiry I gave 
the enquiry , officer with other gundas oppportunity to both the parties to lead 

merits. The parties 
sitting in the enquiry beaten the work their evidence on 
man and threatened him and 

evidence in respect of the 
natures on the enquiry proceedings but 

charges against the workman and the 
he escaped from proceerdings of the workman gave his defence. After record 
enquiry and made the complaint to the ing the evidence the arguments was hear 
Labour Inspector in this respect which is 

findings on the issue is as 

under : 
Exhibit W - 7 which was received by the 
Labour Inspector s office and signed the 
same on Exhibit w17 . The representa- ISSUE NO . 1 : 
tive of the workman argued that the 
enquiry officer has not given the oppor The representative of the respondent 
tunity to the workman . The workman argued on this issue that as stated 
wanted a co -workman to assist in the Shri Anand Kumar Designer of the res .. 
enquiry which was refused by the enquiry pondent as MW -2 on 1st March 14 "" he 
officer and he wrote his enquiry proceed- was on the night shift and the claimant 
ings of his own way . He further argued was also in the night shift . I heard the 


en 


got sig . gave there 


and my 
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noise of the workman that Shri Bharat and painting department. He must know 
Lal has torned out the design and when the fact of the case when he has come in 
he went at the spot he saw the design the court. He has simply stated that he 

tul.ed. Shri R. N , Sharda nas 10 !!! as heard the noise of the workmen that the 
MW - 3 and stated that Exhibit M -2 the screen has been torned position and when 
charge -sheet was given to the workman he went there , the screen was torned out 
Shri Sant Kumar, Painter , has come as 

he saw the screen torned . This does not 
MW -4 who has stated that he was working show that the workman has torned it. 
in the Printing Section on 1st March , 1981 The question is why the workman has 
in the night shift. Shri Bharat Lal also tonred out the screen . For that the res 
working in the night shift. The design pondent gave no reply that what was the 
was of Super India which was torned out enmity to torned out the design . Without 
by the workman in his presence . He any enmity no body harm the company s 
further argued that the persons who were property . The workman has stated that 
present at the time of occurrence are not he is working from the last 41 years and 
more in the service. So the persons who there is no such allegation against the 
were examined in the enquiry left the workman . The claimant has specifically 
respondent factory and ih3 other persons denied the incident of torning the design 
who have seen the occurence have proved and it is all done by the respondent to 
in the court and they stated that design terminate the services of the workman 
were torned out by the worisman . The because he was the president of the Union 
workman . tourned out the screen which of the factory and he used to raise the 
were very costly and valuable thing with- demand of the workers. He was pre 
out any reason . So after the enquiry his viously removed by the respondent, on 
services were terminated . The witnesses which he gave the demand notice which 
of the workman cannot be believed as all is Exhibit W - 1 and on that demand notice 
the witnesses produced by the workman the respondent took the workman on duty 
are Ex - emplovees and they have deprsed on a settlement which Exhibit W - 2 . He 
because they have enmity with the res sent a letter , Exhibit W -4 for stopping at 
pondent company . So the termination the gate and gave 

the gate and gave the demand notice 
was valid and there was justification in 

Exhibit W - 3 . He was on duty on ist 
the termination , 

Marcn , 1981 in Khata No. 1 up stairs and 
the workman who has come as his witness 

were working with him . The case of the 
The representative of the workmar: workman is supported by Shri Bir Singh 
argued on this issue that the respondent WW -2 who has stated that he was dis 
has produced only one eye witness who missed in July , 1981 and he was working 
has stated that the screen was torned out as jobber in the factory and this workman 
in his presence . The other three wit was working with him on the day of 
nesses produced by the respondent have alleged incident. There was no incident 
not stated that the screen was torned out of torning out the screen . Shri Radhey 
in their presence. The persons produced Sham . ex -employee has come as WW - 1, 
in the court Shri Sant Kumar who has stated that he was working with 
present at the time of incident. The res the claimant on the alleged date of inci. 
pondent has not shown by any document dent and there was no such happening in 
that he was employee at the time of this Khata No. 1, where they were working 
incident on 1st March , 1981 wthout which it is false case to terminate the services 
the person cannot be believed . The res of the workman . He further argued that 
pondent has not shown any cause for torn . the respondent s previous action 

shows 
ing out the designs by the claimant. The that the workman was terminated with . 
respondent witness MW -2 Shri Anand out any justification . The enquiry was 
Kamar stated in the cross - examination not conducted properly and the learned 
that he does not know who has reported court has vitiated the enquiry on the very 
this matter to the respondent. Witness is ground . The respondent has not pro , 
a designer and supervisor of the design duced the witnesses who were examined 


was 
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in the enquiry and new persons were cannot be believed . The witnesses of 
produced in the court to depose that the the workman have stated categorically 
workman has turned out the screen which that they were working with the clai 
is false allegation and not proved by any mant on the day of alleged happening 
way. The respondent should have report and there was no such thing. The pre 
ed this matter to the police which was vious action of the respondent also 
not done by the respondent there is no prove this fact. The respondent has not 
such record with the respondent 

respondent to produced any previous record of the 
prove that the workman has done mis- workman to show that the workman was 
chief with the respondent company 

company habitual offender of doing such things . 
without which it cannot be said 

that So the termination of the workman was 
the workman did and that is for 

not justified and in order and the work 
without any reason . So the respondent man is entitled for his reinstatement, 
has failed to prove the case against the continuity of service and full back wages . 
workman and there is no justification 
in terminating the services of the work 

This be read in answer to the refe 
man . 


rence . 


res 


1983. 


After hearing the arguments of both 
the parties, and going through the file , 

The 8th March , 1983 . 
I am of the view that the arguments put 
forward by the workman has some force 

HARI SINGH KAUSHIK , 
and the respondent witnesses can not be 

Presiding Officer, 
believed . The respondent should have 

Labour Court, Haryana , 
produced the witnesses who were exa 

Faridabad . 
mined in the enquiry which the 
pondent has failed . There is no docu- Endorsement No. 535 , dated 21st March , 
mentary proof of the respondent to 
show that the workman torned out the 
screen of the company . The respon 

Forwarded ( four copies ) to these 
dent should have reported this matter Commissioner and Secretary to Govern 
to the Police and there should be action ment, Haryana, Labour and Employ 
against the workman what mischief he ment Department, Chandigarh , as 
has done with the property of the res- quired under section 15 of the Industrial 
pondent. The respondent has not Disputes Act, 1947 . 
alleged anything against the workman 
to show that why he was ennoyed to do 

HARI SINGH KAUSHIK , 
such thing. No one do any thing with 

Presiding Officer, 
out any caue of reason and it shows 

Labour Court, Haryana , 
that he has done withaut any reason 

Faridabad . 


re 


No. 941 )82-6 Lab 2266 . - In pursuance of the provision of section 17 of the Industrial Disputes Aot, 
1947 of (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the 
Presiding Officer. Labour Court, Faridabad in respect of the dispute between the workman and the 
management of Mis Snowte.np Enginzering Co. Ltd. Mathura Road , Paridabad . 


IN THE COURT OF SHRI HARI SINGH KAUSHIK , PRESIDING OFFICER , LABOUR COURT 

HARYANA , FARIDABAD 


Reference No. 203 of 1982 

between 
SHRI JAT PARKASH . WORKMAN AND THE RESPONDENT MANAGEMENT OF 
MIS SNOWTEMP ENGINEERING COMPANY LTD ., MATHURA ROAD , FARIDABAD . 
Present : 

Shri M. K. Bhandari, for thc Workman . 
Shri S. L. Gupta , for the respondent-management. 
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AWARD 


This reference No. 203 of 1982 has been referred to this Court by the Hon ble Governor of 
Haryana , vide his order No. ID /FD / 88/82/33928, dated 21st July , 1982 , under section 10 (1)(c) of the 
Industrial Disputes Act, 1947, existing between Shri Jai Parkash , workman and the respondear mana ge 
ment of M /s Snowtemp Engineering Company Ltd., Matbura Road , Faridabad . The term of the 
reference was : 

Whether the termination of services of Shri Jai Parkash w. s justified and in order ? If 

not, to what relief is hic entitled ? 

Noticos were issued to the parties , on receiving this reference. The parties appcared and 
filed their pleadings . The case of the workman according to his demand notice is that he joined 
the service of the respondeat on 20th January, 1978 as GRINDER MAN on the salary of Rs 693 
per month . He was suspended on 17th April , 1981 without any reason and terminated on 17th 
February , 1982 without completing the enquiry . He was terminated because he 

Wus ag active 
member of the union and there was a general demand notice raised by the union which was pending 
and due to these , they terminated the services of tho workman . So he is ( ntitled for his reinstatement, 
continuity of service and back wages . 

The case of the respondent according to written statement is that the claimant was dismissed 
for ha vlog committed grave and serious acts of misconduct after holding a fair and proper enquiry . 
The claimant was appointed on 20th January , 1978 as Grinder Operator at a salary of R $ 693 
p . 2. The claimant was charged of grave and serious act of misconduct, -vide charge -sheet dated 
22nd April , 1981. The charges were hooting and shouting in the workshop during working hours , 
threatening the Security Personnels , forcibly entering in the staff canteco and slapping the watchmen 
on duty. There was another charge -sheet dated 29th September, 1981 in which the charges 
were that the claimant along with him associates Sarvshri Mangroo Parshad , Vidhya Parshad Nafis 
Abd., Mohd . Abid assualted Shri Madan Singh , Vijcen Singh , Ram Singh and Sajan Singh on 
the way while they were going boms after finishing their work . In this scuffle Ms. Sajan Singh 
lost bis only eye by the hit of lathies of this workman . The other Workmen received serious 
injuries on their beads, nose , and bands resulting fractures. The clajmant tendered his explanation 

both the chargc.sheets on which domestic enquiry was ordered . The enquiry was conducted by 
an independent outside person . The workman fully participated in the enquiry along with representative, 
who was the President of the Union . Both of them fully cross examined the witnesses of the 
Management and also lead his own defence witnesses . Each page of the enquiry was signed by the 
claimant and his representative proving beyond doubt that he participated in the enquiry from 
beginning to end . The copies of the enquiry proceedings were given to the workman after every day 
ending the proceedings. The enquiry Officer found the workmen guiity of the charges which was 
considered by the respondent management. His demands and objections were fully met out and given 
all facilities in the enquiry and after considering thc findings of the enquiry officer and the past 
record of the workman he was dismissed from the service on 17th February, 1982. So the refereuce 
may be answered in their favour . 

On the pleadings of the parties , the following issues were framed : 


to 


1. Whether the domestic enquiry conducted by the managemcol is proper and fair ? If so , 

to what effeet ? 


2. Whether the termination of services of the workmen is proper , justified and in order ? 

If not , to what rclicſ is be cutitled ? 


My findings on the issues is as under :- . 
Issde No. 1.- . 

The jepresentative of the respondeat argued on this issue that as stated by Shri S. L. Gupta , 
Enquiry Officer as MW - l , the charge sheet Ex. M - 1 and M -2 were given to the workman and 
be replied the same which are Ex . M - 3 and M4, The_respondent appoiatod the enquiry officer, -- 
vide Éx . M -5 and M -6 and the enquiry proceedings are Ex . M -7 containing page 1 to 17. The 
workman participated from die beginning to end with his representative and cross examined the 
witnesses of the respondent management. He was given full opportunity to bring his representative 
to assist him in the coqulry . The President of the Union was allowed to sit in the enquiry as 
representative of the workman . The woekman was provided the copies of the proceedings on 
every day. The workman and his representative signal all pages of the enquiry proceedings He 
was given opportunity to lead his defence witnesses the workman was given the full opportunity 
Xin tho enquiry proceedings. On the conclusion of the enquiry he gave his findings which is Ex . M - 8 

in which the workman was found guilty . The coquiry report was based on the documents and 
evidence produced by the parties which arc Ex . M - 9 to M - 29 . He further argued that STR.S. 
Cbohan Personal Officer has appeared as MW -2 who has stated that he put up the file of the 
workman before the Director of the respondeat, who passed the order Ex . M.30. The respondent 
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considered the ch ge-sheei, reply , findings of the enquiry officer and past record of the workman 
and after considering all the documents they decided to dismiss the workman . The order of 
dismissal is Ex. M -31. He further argued that the work man das nos filed the claira statement in 
the case and he has treated the demand notice as his claim statement and in the demand aotice 
he has not stated anywbere that the enquiry was not fair and proper in any way. Without any 
objection it is presumed that there was no objection of the workman about the enquiry officor aod 
enquiry proceedings. The workman has admitted in his statement that he received all facilities in 
the enquiry and all documents before starting of the enquiry . He has also stated that he received 
the copies of the Certified Standing Orders before starting of the enquiry . He has stated that he 
demanded Shri Mangroo Ram as his representative but Shri Mangroo Ram came in the witness 
box as WW -2 who has also stated that he was not allowed to participate in the enquiry as a 
representative of the workman he desired . in the cross examination the workman bas 
admitted that Shri Mangroo Rem allowed to sit in the enquiry and asked to participate in the 
enquiry, but Shri Mangroo Ram stated if the respondent gave bim in writing theo ho can sit which 
was not possible for the respondent and the workman was allowed to bring his representative 
who was President of the union of the factory , who had signed all proceedings and Cross 
examined the respondent witnesses on hehalf of the workman . So the eaquiry conducted by the 
respondent was proper ad fair . 

The representative of the workmin argued on this issue that as stated by the workman 
as ww . that he was charge -sheeted and there were two charge -sheets against him . He replied 
the charge sheets and he produced Ex. W -2 10 W - 23 the letters which he received from the 
respondent and the letters wich were sunt for demanding certain facilities . The workman hed 
demaded Shri Sushil Kumar or Ram Kishan as representative which were not allowed by the 
respondent and he has not demanded Shri Dilip Singh as ruprezentative . He demadded Shri Mangroo 
Parshad as repres. niative which was not allowed to represent him . He further stated that in the 
enquiry proceedings, the recording of statement was correct but the recording op page five is not 
correct because he demanded Shri Magroo Ram 10 represent whereas it is wrongly written that 
Shri Mangroo Ram is not interested to participate in the enquiry as bis representative. Shri Magroo 
Ram was called in the enquiry room a.id was not allowed to sit as representative so he did not 
signed the pages 5 to 1 in protest . He further argued that the charge -sheets of the workman 
were false and fabricated and there was no such incident and the respondent did not wantc to 
keep the workman on duty as he was an active member of the union and the enquiry was not fair 


and proper 


1еге 


After hearing the arguments of both the parties, and going through the file . I am of the view 
that the workman has failed to prove that the enguairy was not proper and fair. The workman him 
self has admitted in the cross- examination that he participated in the enquiry froin beginning to end . 
He received all documents which are required in the enquairy before the enquiry Officer. He has 
also admitted that he cross examined the witnesses of the respondent and gave his defence witnesses . 
When there is no objection raised by the claiment in his demand notice and in his statement, it cannot 
be held that the enquiry was not fair and proper. So the issue is decided in favour of the res 
pondent and against the workman . 
Issue No. IL 

After deciding issuc No. ! in favour of the respondent and keeping in vicw the charge- sheet o : 
the workman which 

very serious and grave . Such Workman cannot be tolcraled in die 
establishment. The respondent has proved this fact about the second charge - shcet, of fracture and 
injuries and they have taken the only eye of Shri Sujan Singh which is proved by FIR dated 17th 
June , 1981. So the charges against the wor men are proved without any doubt and such persons 
cannot be tolerated to disturb 

disturb the peace of the industry and the respondent has sightly terminatud 
the services of the workman . So the workman is not chtitled to any relie " . 

This he read in answer to tbis reference. 
Dared : Tile 2nd Vurch , 1933 

HARI SINGH KAUSHIK , 

Picsiding Officer , 
Lalxour Court, Haryana , 

Faridabad . 
Ent . No. 467, dated the 10th March , 1983 . 
Forwarded (four cories) to the Commissioner & Sicetary to Goverilm : 1l, Haryana, Labour and Em 
ployment Department, Chandigarh 23 required under section 15 of the Industrial Disputes Act, 1947. 

HARI SINGH KAUSHIK , 

Presiding Officer , 
Labour Court , Haryana , 

Faridabad , 

ASHOK PAHWA , 
Commissioner and Secretary to Government, Haryana, 

Labour and Employment Department . 


